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P-RROCEEDI-NGS
(9:29 a.m)

CHAI RPERSON REI D: Al right, is everyone ready?
This is the neeting, right? Good norning | adies and gentl emen.
This is the Special Meeting for Septenber 25, year 2001 of the
Board of Zoni ng Adj ustnent.

Ms. Pruitt or Ms. Bail ey.

MS. BAI LEY: Menbers of the Board, good norning.

My nanme is Beverley Bailey with the Ofice of Zoning and M.
Sheri Pruitt is with me today.

The  Speci al Meet i ng, Madam Chair, concerns
Application No. 16611 of Kenneth Workman, Josef Straka, Carl and
El i zabeth Ri chnond, pursuant to 11 DCMR ? 3104 and section 206
for a special exception to expand and establish a private school
and section 411 from the roof structure requirements to allow
for the construction of nore than one roof structure, a waiver
fromthe roof structure setback requirenents and roof structures
with walls of an equal height in an R5-D District at prem ses
2969 Upton Street, N.W, and 4101 and 4103 Connecticut Avenue,
N.W The property is located in Square 2243 on Lots 27, 28 and
65.

Menmbers of the Board, there have been various
hearing dates and this is the second decision date that's
scheduled for this application. There are five parties
associated with the case and a decision is to be made this
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nor ni ng by the Board.

CHAI RPERSON REID:  May | speak?

MS. BAILEY: Sure.

CHAI RPERSON REID:  Al'l right. Two t hings. Good
nor ni ng. I"'d Iike to first say that we do apologize for the
delay this norning. There were sone subnissions that canme at
the last mnute that we had to consider.

Now, as to this particular case, there are a |ot
of different issues that we need to try to address as we go into
t he case. And one of the first issues was an issue that was
rai sed by M. Cogan and M. and Ms. Perry in regard to -- from
the ANC-3 at Forest Hills, North Cleveland Park ANC regarding
the ex parte communication as it pertained to the Chair.

And it seens that there was an assertion nmade
regarding two things. One was a conversation that allegedly the

Chair had with M. Julyan and as it pertains to this case.

Well, | need to try to clear that up for the
record.

The first thing is that the assertion was that
there was a discussi on about Burke School and, as | recall, the
conversation | had with M. Julyan was one in which | was not
aware that M. Julyan was on the payroll, had been hired by
Burke School. If he had, | don't know.

But it was germane to ny time left remaining on

the Board. And | renenber, as several people had asked nme when
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I would be |leaving the Board. And the issue was a matter of
would | be finishing the cases that | had started prior to ny
| eavi ng.

And as | told everyone, yes, to the extent
possible, staff will try to make sure that everything that I'm
involved in will be taken care of before | go. Not know ng
whi ch cases woul d be on the schedule, but | guess prudence woul d
dictate that there'd be a wap -- try to wap it up.

And as to Ednond Burke School being nentioned
my response was that all the cases that | was working on, it was
nmy understanding that the staff would try to make sure that they
were w apped up.

And the other thing was as to sone e-mail in
whi ch seemingly, fromwhat | understand from what | was able to
glean was that there was an e-mail in which it said that -- an
e-mail from M. Julyan to someone, | don't know who it was,
regardi ng The Burke School and it said that the Chair indicated
that if Burke Hayes has continued to seek a new hearing.

Well, in the first place, she'll seek a new
hearing date early enough in Septenber to ensure that she can

participate in all BZA actions prior to |eaving.

In the first place, | don't have anything to do
with scheduling. I don't know what's going to be on the
schedule nor do | instruct or in any way give any Kkind of

indication to the staff as to what should be on the schedul e. |
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don't know. | basically follow whatever's on the schedul e.

And the nebulous part of this it says that she
indicated that if the Burke Hayes continued and | don't know
what indicated neans and | don't know how it was construed.

And | don't understand the assertions that were
made that said that it appeared that the Chair was |eaning one
way or the other because up until last night or this norning,
it's alnost inpossible to determne, myself | don't know exactly
which |I'm going to go because it's going to be predicated on
everything that | receive and also the hearings, the information
that comes before us as to what, in fact, | wll do.

It's alnobst inpossible to know otherwise so |
don't know how people were able to determine how it appeared
that 1 was going to be with the vote because it's sonething that
I don't even know mysel f.

And the other things was, so there was no ex
parte conmunicati on. And the conparison of a situation
regardi ng anot her Board nenber and a recusal in this situation,
to me appeared to be nore |ike conparing apples to wal nuts, they
were just conpletely different and had no simlarities
what soever.

So that's for the record. And then there was one
other one as it pertained to Ms. Pruitt. And she will speak to
that herself.

MR. CGRIFFI'S: Madam Chair, before you turn to M.
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Pruitt, if I mght just make a qui ck comment --

CHAI RPERSON REI D:  Yes.

MR GRIFFIS: -- Regarding the e-mail and | don't
want to bel abor this --

CHAI RPERSON REI D:  Yes.

MR. GRIFFI S: -- But | think it's very inportant
to say that the Board nenbers don't have anything to do with
scheduling and so | found that a little out of the ordinary to
assert that.

Secondly, | was struck and quickly that there was
a conparison nmade with M. Hinton on the NCPC and | think
perhaps it wasn't clear to folks that were reading this e-mai
that there was a different set of procedures for a nenber to sit
f rom NCPC

As you know, we have a new nenber that was
brought on very quickly. It is a different procedure for your
repl acenent that goes through a | engthy confirmation.

And ny personal opinion is that we would want to
cl ear up cases whether we have control of that or not when the
Board nenbers that have heard the case, | know having conme on
recently, the burden it puts on a nenber to reread an entire
case along with keeping up with cases.

And we should reiterate that although this is an
honor to be on this Board, we all also have full time jobs so I
am concerned that that comment was nmade and | wanted to bring
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clarity to that. And that's all | should say.

CHAI RPERSON REI D:  Thank you.

VI CE CHAI RPERSON RENSHAW Madam Chair, | am a
veteran of the recusal situation, the recusal problem that has
come before the Board of Zoning Adjustnment in the past. And |
do want to just take a nonent to tal k about perceptions.

This is the basis of the recusal request that
there is a perception out there that there has been ex parte
communi cation between the Chair and soneone who may or nmy not,
at the tinme, was in the enploy of the Applicant.

I am extrenely sensitive to this because it has
been, shall we say, turned towards me in the past and | just
hope that the parties will |listen closely as the Board has done
to your explanation.

And | hope in the future that any tine ex parte
is brought before the Board that we l|listen and take heed and
take counsel fromthe affected party which, in this instant, is
our Chair, Sheila Cross Reid.

So | just want to say at this point that | am
satisfied with Ms. Reid' s explanation however there has been the
perception problem and we take note of that and will just have
to weigh in at this time with Ms. Reid's explanation and go
forward.

CHAI RPERSON REI D: Thank you. M. Hood, did you
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COW SSI ONER HOQOD: | just want to be cautious.
If anyone knows about perception, | think a year or so ago if
anyone kept up with the events of the Ofice of Zoning knows
that Anthony Hood is well versed with perception.

But | just want to encourage the folks who wote
this piece that | read and went through. You may want to watch
that because | would be up front with you that David Julyan
represented ne when | was going through sonme issues which would
put just two people able to vote on your particular case if the
Chair recuses herself and | recuse nyself, then you have two
peopl e voti ng.

And | don't think that's going to work. But one
of the things that | would encourage you perception sonetines
can be incorrectly perceived. I know in ny case it was. And
I"'msure in this case it was.

Board members are questioned all the tinme about

their terns. My term is not up until February. I'"'m being
guestioned now about ny term So, Madam Chair, | would concur
for you to stay on. | think we just need to disregard that and

nove forward and deal w th the business at hand.

CHAlI RPERSON REI D: Thank you. Ms. Pruitt.

SECRETARY PRUI TT: I would just like to say that
the Ofice of Zoning staff here, BZA staff, we actually have a
list of people who we can reconmend as nedi ators. I't includes
about five people so --
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CHAlI RPERSON REI D | think -- first of all
think that you need to explain what the issue was.

SECRETARY PRUI TT: Ch, the issues was that |
directly M. Julyan and that's not quite true.

CHAI RPERSON REID:  You told M. Julyan what?

SECRETARY PRUI TT: About the Burke School .

CHAlI RPERSON REI D:  Yes.

10

told

SECRETARY PRUI TT: We had, M. Julyan had been

wor ki ng, to ny understanding, with the Philips Collection which

seenming had a very good nediation process. We had also then

pul l ed together a list of other people when we started | ooking

for nedi ators.

And now we have a set pack so | guess the
question is did | directly tell M. Julyan about the Burke
School and recommend him no | did not. That's not ny job,
that's not my place to do.

| just wanted to clear that up for the record.

CHAI RPERSON REID:  All right. Thank you.

COW SSI ONER HOOD: Madanme Chair, let ne just say

something else too, and I'm just sitting here thinking how we

al ways have to justify ourselves but | do understand that we do

deal with the perception and the issues that are raised.

But we have a hard task. And agai n

woul d hope that people would appreciate it. This is not easy.

It's really not easy. So | hope for people to appreciate
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Yes, there are sonme things that need to be put out front and
some things that people may perceive and nmay perceive them
wr ong.

But we have a hard job and again, | would
reiterate, we need to deal with the task at hand. So | would be
in favor of just noving forward, Madam Chair

CHAI RPERSON REI Dt Okay. Al right. Thank you
very mnuch.

Now, as to the case itself. Board nmenbers, as
you are aware, before us today is the decision as to the
application for the Burke School

And, as such, we have had quite a bit of
di scussion, quite a bit of hearings or quite a few hearings and
certainly we have had a vol um nous ampunt of subm ssions.

And several issues that have been brought to our
attention and | don't know about you, but this particular case
has given nme -- has troubled nme greatly because of the fact that
| see nerit in both sides.

Wei ghi ng the concerns of the community as well as
wei ghing the interests of the school as well as the fact that
this whole case goes to sonething that | think is a little
beyond the school itself because it did not appear that persons
were di sfavorable to the school

Most of the persons in the conmunity felt that
the school was a great school and that the adm nistrators were
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great administrators and that the school was an asset to the
comunity. It went, in my opinion, nore to the issue of the
curmul ative effect of the institutions that have now converged on
that community and how the comunity has been affected.

And as such, those are the things that we need to
| ook to. How our decision wll inpact what happens in that
community. And fromthat point, I'd like to open up the floor
for discussion or notion or both to get the input of the Board
menbers as to what your thoughts are as to this case.

VI CE CHAI RPERSON RENSHAW  Madam Chair?

CHAlI RPERSON REI D:  Yes.

VI CE CHAlI RPERSON RENSHAW |, too, have been very
troubled by this application. The Applicant and the comrunity
have put forth very strong argunents to explain their case and
to urge a particular vote of the Board in one direction or
anot her .

But I, in making a decision, | took a |ook at
several factors. The, excuse nme, the school's history,
especially the non-conpliance with the enrol |l nent cap.

I took a very strong look at the site of the
school, where the school is situated on a very narrow street,
the traffic and the traffic plan, the public alley situation,
the offer about the shuttle bus and the netro check, the
par ki ng, the conpliance plan that the Applicant has proffered to
vi deo and then a two-page pl edge.
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I consi dered t he factor of t he near by
institutional expansions, the inpact on the neighborhood, that
3F has offered or proffered a full-year test of the shuttle,
metro and conpliance plan for the community.

But the issue boils down to this business of
institutional expansion in residential zones. It is a huge
problemin the District of Colunbia because we only have so much
space and we're not growing as far as |land nmass. And we're
becom ng nore dense. And in one case that's a plus and in
anot her case it is a mnus.

In this case, the neighborhood has cone to the
poi nt where the give is no longer there, in ny opinion. It is
too nmuch of an inmpact and what it's turning the neighborhood
into is a bunch of traffic cops, a bunch of enforcers.

And the major problem this is not their job to
do, to pay attention to how many cars are inpacting their
nei ghborhood on a daily basis and having to go to the Applicant
and say, "This is not working" or "That's not working."

When the community |eaves this room that is it
as far as the oversight of the Board of Zoning Adjustnent
because we cannot be there to enforce the conditions. W have
to |l eave that up to the comunity.

So this expansion of the Burke School has
troubled ne a great deal. | do not feel that the probl ens about
traffic and the nunber of students and the situation of the
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circulation of vehicles has been successfully addressed.

And Madam Chair, | cannot support the application
inits present form

CHAI RPERSON REID:  Is that a notion?

VI CE CHAI RPERSON RENSHAW Yes, | would like to
make the notion that we deny the Applicant’'s request.

COWMM SSIONER HOOD:  |'Il second it.

CHAI RPERSON REI D:  Okay, discussion.

COW SSI ONER HOOD: | just wanted to say that the
adverse inpacts | believe are substantial. | don't believe that
the Applicant has proven that they can nitigate.

While, | think that they have cone up with sone
i ssues where they can try to, | was nore in favor of naybe two
years of mtigating w thout doing any expansion. But again, |
have to deal with what's in front of me.

The Departnent of Public Wrks cannot reconmend
approval . The Office of Planning report kind of leans to the
DPWreport and it just kind of gets very convol uted.

And | think we would be doing an injustice to
that community if we nove forward with project as it stands in
front of us today.

The adverse inpacts on their conmunity, again,
woul d be substantial and the Applicant | don't think has nmet the
proof that he could deal with the adverse inpacts and especially
the traffic within that conmunity.
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CHAI RPERSON REID: M. Giffis.

MEMBER GRI FFI S: Yes, Madam Chair. A quick
coment . I concur with the other Board nenbers that this has
been a very difficult case and an awful lot of information

that's passed before it.

But | want to state, first of all, frankly ny
di sappointnment in, well wth the community groups and the
parties that it seened that we stepped into a very, a level of
aninosity that | wasn't very confortable with. And | thought
was not appropriate.

And | was hoping that perhaps that |evel mght
rise and some work mght be done, be it mtigation or not. But

somehow to bring about a reconciliation of this.

Qobvi ously academn c institutions are very
important in this school -- in this city they are a part of our
conmuni ty. | do feel that they need to fit in

correctly and that is and can be very difficult.

I frankly was not noved very strongly in either
direction on this. I think that it's very difficult to nove
away from section 206 with such a conmunity opposition.

But as | underscore, | had w shed that the
comunity m ght have worked -- | don't know if it was possible
but worked harder with the school to reconcile some of their
di fferences.

I thought the initial plan that was for the
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expansion was frankly a good one and was starting to address an
awful lot of the issues that were brought up by the conmunity.

But then | go to the specific site and the
surrounding area and | look to the corner of Connecticut and
some of the comments that are made and the inportance of the
residential fabric that has been essentially dinnished in that
ar ea.

I"m not sure how you would address that in terns
of the expansion but | am leaning and have really deliberated
nore on those issues rather than the traffic and parki ng because
| believe that a good plan, although certainly there will be
i npact, | believe that the plan that was being devel oped and the
| ayout of the school might mtigate a lot of the concerns with
t hat .

VI CE CHAI RPERSON RENSHAW Madam Chair, if | may
just offer another comment to M. Giffis' remarks. | just want
to say that it is not the level of aninobsity in the comunity.
I would interpret it as a level of frustration. And al nost of
anxi ety and apprehensi on because their quality of life was going
to, in their eyes, take a turn for the worse.

MEMBER GCRI FFI S: Let ne just speak to that very

qui ckly.

VI CE CHAI RPERSON RENSHAW  Yes.

MEMBER CRIFFI'S: And then we should nobve on with
this. 1've been on both sides of that.
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VI CE CHAI RPERSON RENSHAW  Yes.

MEMBER GRI FFI S: I'"ve been a very passionate
comunity menber but | think there is a |evel of communication
and a |l evel of discourse that can happen.

And once we nove beyond the substance of things
and get into nore of frankly trying to make probl ens rather than
solve problems, that's very difficult. And | think it's
difficult, and |I'm speaking as a Board nmenber, because it's
difficult in the fact that we're trying to put together a
direction and a deci sion.

And it doesn't help nme in deciding. It
doesn't help nme reading through pages and pages of it when |
feel the anger. I can feel the passion and that's trenendous.
But | don't need to feel the vindictiveness or frankly read it.

COWMM SSI ONER HOOD: Madam Chair, |'d like to call
a question.

CHAI RPERSON REID: May | say something first?

COMM SSI ONER HOOD: 1'Il take it back. | thought

VI CE CHAI RPERSON RENSHAW I second that on
calling the question though.

CHAI RPERSON REI D: Well, does that preclude ny
i nput? Ms. Sanone?

MS. SANSONE: Madam Chair, if M. Hood has nmde a
notion that's been seconded on calling the question, the Board
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woul d need to decide whether, in fact, you want to vote now or
whet her you want to have nore debate.

COWMM SSI ONER  HOOQD: Madam Chair, | wll wthdraw
ny notion if you think you need further --

VI CE CHAI RPERSON RENSHAW It's fine for further

remarks.

CHAI RPERSON REI D Let ne just say this about
t hat . I think that it is only a respectful and courteous and
this is what we've always done as Board nenbers. This is

something new of calling the question and cutting off
di scussi on.

I think that that is highly disrespectful of any
Board menber. |If there is something that -- some input that the
Board menber, having been duly appointed to this Board, has to
say, | think that it should be recognized and that's just for
the record.

COWM SSI ONER  HOOD: Can | coment on that? I
take personal privilege since | made the notion. I was doing
that because it seens |ike we were getting ready to get into a
di sagreenent up here anong oursel ves.

CHAI RPERSON REI D: No.

COVW SSI ONER HOCD: So I'm watching the
way the Board was functioning.

CHAI RPERSON REI D:  Ri ght.

COW SSI ONER HOOD: And instead -- | put it out
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there instead of enbarrassing ourselves in front of the public,
that's why | called for the question.

CHAlI RPERSON REI D: Ri ght.

COWM SSI ONER HOCD: But if you want to proceed to
do that, we can. | think we put enough issues on the table.

CHAI RPERSON REI D: It was not in regard to this
particul ar issue, per sé, it was in regard just generally, M.
Hood. It was not, no --

COW SSI ONER  HOQD: It's fine with ne. | can go
with the flow.

(Laughter.)

VI CE CHAI RPERSON RENSHAW VWat | was about to
say was that | feel that this particular case, while it
certainly, it had merit in sonme instances, in other ways, it was
very difficult to be able to support.

And as M. Giffis said, we started with a |ot of
passion and nothing brings out passion nore, | think, than
property and ownership and land and people's right to quiet
enj oynent of their property.

I felt very strongly that while the Applicant
attenpted to make a case as to the mtigation neasures that
woul d be inplemented with the expansion of the school so as to
try to aneliorate sone of the problens there, it was a hard case
to meke because of the fact that for one thing, you had a
situation where the school was already in non-conpliance with
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the nunber of students and that was causing a problem

And then you had the aspect of an expansion of an
al ready existing problem which would exacerbate an already bad
situation also given the fact that you had the other
institutions that had converged on that particul ar nei ghborhood
area within the |last few years.

And | could not see -- | could not reconcile
within my owmm m nd how these neasures could work, particularly,
and what stood out in nmy nmnd nmore than anything was the
circulation -- the map that showed the traffic circul ati on where
the parents would have to take a circuitous route comng from
the north and going all the way around west on Van Ness, coni ng
down Reno Road to cone back to Connecticut Avenue.

That didn't seem to ne to be realistic or
pl ausi ble given the fact that | felt that the average parent
like nyself, who nmay be trying to get their kid to school in the
norning and running late, it's raining, the child lost a shoe
that morning and you're trying to get there on time would forget
about that route and just go straight down Connecticut Avenue.

But also, even if you did inplenment such a plan,
which was unrealistic | thought, how would you nmonitor it. I
mean how would you be able to tell well did you come the right
way or did you come the wong way this norning? And that, |
felt, would be problematic.

The other types of things as far as the shuttle
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service, as far as the parking, as far as the other nmitigation
measures that were proffered to us, could work possibly but what
if they don't? And that was the question. If they don't work
then it nmeans that the neighborhood would have to then be able
to contend with the aspect of having been negatively inpacted.

And | did not think that it was incunbent upon
the Board to inflict that kind of intensity of wuse in that
particular conmunity, given the fact that there's already a
tremendous amount of problens as to parking and traffic and
noi se and the like there.

The report from DPW that was submitted to us in
which there was a suggestion that there be a, what was it, a
year given for the conmmunity to see whether or not the
mtigati on measures worked, to ne did not nmake a | ot of sense.

Because in order to be able to assess that, it
woul d have to be predicated upon putting the expansion in the
building to be able to put the parking, to deternine whether or
not that parking really did take some of the, you know, take
some of the -- relieve the community of sone of the parking
probl ems and the |ike.

So to nme, it just appeared that perhaps the
Applicant may want to look at two different things with this
particul ar application.

One would be to inplenment nmitigation neasures to
the extent possible for a period of tinme, maybe a year, and then
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have a reassessnent as to see whether or not that, in fact, did
cause any relief in the conmunity. And then bring the case back
for a reconsideration or for to see whether or not it can be
approved at that time.

O two, the other thing which is -- I'm sure the
one that is not as appealing to the Applicant is perhaps to
consi der other sites that would be, you know, |ess burdensonme to
a community or that would be a nore forgiving site given the
situation that they had to contend with.

Where they could then select a parcel or site
that had plenty of Iland around it for growth. Because ny
t hought too is that over tinme, given the school's trenendous
popul arity, they find the need to expand to this particular site
now.

But in a few years from now, they may find they
need even nore and, to ne, prudence would dictate that perhaps,
perhaps a consideration of a site that would give themthat type
of flexibility over tine.

CHAI RPERSON REI D Al | right, so that
havi ng been said, any further discussion? Okay. Al in favor?

VI CE CHAI RPERSON RENSHAW  Aye.

SECRETARY PRUI TT: Aye.

CHAlI RPERSON REID: M. Hood?

COWM SSI ONER HOOD: Are we voting now?

CHAI RPERSON REI D:  Yes.
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COW SSI ONER HOOD:  Ckay.

CHAI RPERSON REID:  Yes, I'msorry. Al in favor?

COWM SSI ONER HOOD:  Aye.

VI CE CHAI RPERSON RENSHAW  Aye.

SECRETARY PRUI TT: Aye.

CHAI RPERSON REI D:  Opposed?

(No response.)

MS. BAI LEY: Staff will record the vote as 4-0-1
to deny the application. The motion was nmade by M. Renshaw,
seconded by M. Hood. Ms. Reid and M. Giffis in agreenent.
M. Levy, not present, not voting.

COWM SSI ONER HOOD:  Madam Chair, if | could.

CHAI RPERSON REI D:  Yes.

COW SSI ONER HOCD: I think this may be the |ast
time that I'll be serving with you, am| correct?

CHAI RPERSON REI D: Maybe.

(Laughter.)

CHAI RPERSON REI D:  Yes.

COW SSI ONER HOQOD: Okay. Well just in case, |
wrote out a little statement | wanted to read. It says Ms.
Reid, the zoning process is better for the city because of the
contributions you have made. I have enj oyed your
conpetitiveness and your way of handling tough decisions for the
best interests of the city as a whole.

Your contributions have nmmde this city a better
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pl ace for all. Best of luck in your future civic work. Thank
you.

CHAI RPERSON REI D:  Thank you, thank you.

(Appl ause.)

CHAI RPERSON REID: | thank you very nuch M. Hood
and | thank the folks here in the hearing room and | have
enj oyed serving these six years that | have been here. It has

been a tremendous opportunity for ne to be able to be exposed to
some of the issues that affect many of our citizens and to have
the rare opportunity to be able to have an input into trying to
bring about a positive change wherever | coul d.

And 1'd also like to thank those who have served
with me and who have assisted me, and sonetimes contentious with
-- sonetinmes assisting me or sonetinmes opposing nme, nonethel ess,
I think that our objectives were always the sane.

And for the staff menbers, | appreciate very nmuch
the trenmendous amount of work that goes into preparing us for
maki ng these decisions in these neetings. And the hours, the
untol d anount of hours that are donated to that end.

And I'm sorry that Jerrily Kress is not here
because 1'd like to also recognize her for the trenmendous anount
of work that she's done and the contributions she's nmade to
changi ng and to inproving our operations and the manner in which
we wor k.

Thank you very nuch. I really appreciate the
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opportunity to have served the city.

Ckay, now with that said, that would then
concl ude our norning neeting. Thank you.

(Whereupon, at 9:25 a.m, the proceedings went

of f the record.)
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